RECIPROCAL AGENCY AGREEMENT

BY AND BETWEEN

BUREAU OF COMMODITY INSPECTION AND QUARANTINE

REPUBLIC OF CHINA

AND

THE SOUTH AFRICAN BUREAU OF STANDARDS

REPUBLIC OF SOUTH AFRICA




RECIPROCAL AGENCY AGREEMENT

MEMORANDUM OF AN AGREEMENT FOR THE PERFORMANCE OF INSPECTION
SERVICES, ENTERED INTC BY AND BETWEEN

BUREAU OF COMMODITY INSPECTION AND QUARANTINE
Repubiic of China
herein represented by
PENG-SIANG HSU
in his capacity as Director General
( hereinafter refermred to as *BCIQ")

AND

THE SOUTH AFRICAN BUREAU OF STANDARDS
Repubiic of South Africa
herein represented by
JEAN PRIEUR DU PLESSIS
in his capacity as President
( hereinafter refemred to as "SABS®)

Freamble—

WHEREAS both the BCIQ and the SABS have valuable services and contacts to offer in the
field of quality system cerification, as organizations which conduct quaiity system
inspections and operate quality system registration schemes, now therefore the parties agree

as follows :
1 General

1.1 The foilowing procedures detail the basis under which it is agreed that BCIQ will
perform as inspection agent of SABS and SABS will perform as inspection agent for BCIQ in

their respective countries.

122 Neither BCIQ nor the SABS is authorized to make any commitments to or
amangements on behalf of the SABS and BCIQ, respectively, with any person, firm or
corporation except as specifically provided for in this agreement or otherwise agreed fo in
writing by the parties.
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1.3 This agreement shall commence on the effective date which shall be the last date of

signature of this agreemént.
1.4 The provisions as detailed in this agreement from clause 2 to clause 10, as well as

Scheduie A, will apply mutatis mutandis to BCIQ/SABS, except the obligation of the terms of

clause 2.1 will be carried out in their respective countries.

2 Inspection’

21 As directed by BCIQ, the SABS shall visit suppiiers or services registered to BCIQ 1SO

8001 or 9002 located in South Africa, and shail carry out audits for the monitoring of
continued compiiances with the requirements of the standard they are registered to in the

manner prescribed in Schedule A attached hereto.

As directed by SABS, BCIQ shall visit suppliers or services registered to SABS ISO 8001 or
9002 located in Taiwan, R.O.C. and shall carry out audits for the monitoring of continued
compliances with the requirements of the standard they are registered to in the manner

prescribed in Schedule A attached hereto.

22 Frequency of inspection calls to any factory shail be specified by BCIQ/SABS at the
time of assignment of the inspection responsibility and shail, in any event, be not less

frequent than once per year.

3 Pre-certification inspection

BCIQ agrees, on receipt of written instruction from SABS, to carry out factory inspection prior
to certification, for the purpose of determining the manufacturer's ability o produce a
complying preduct on a continuing basis. Details of aspects to be investigated will be given

by SABS to BCIQ at the time of assignment of the particular work project.

The SABS agrees, on receipt of written instructions from BCIQ, to carry out factory

inspection pror to certification, for the purpose of determining the manufacturer's ability to
produce a complying product on a continuing basis. Details of aspects to be investigated will
be given by BCIQ to SABS at the time of assignment of the particular work project.

4  Recovery of cost

BCIQ and SABS shall each, when applicabie, invoice customers for services they have

supplied, unless other agreements have been made in separate cases.
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5  Confidentiality

All documents and information conceming the client and/or the test sample that come to the
attention of BCIQ or the SABS shall be regaided as strictly confidentiali among the parties
and the client. The fact that a product certified by BCIQ/SABS has been subjected to
SABS/BCIQ activities covered by the agreement shall not be referred to in  the
manufacturer's marketing or sales activities, information materials or any other similar

documentation.
6 indemnity

6.1 The SABS shall indemnify and hold harmless BCId, and its council, directors, officers
and staff members against any and all damages, claims, losses, liabilities, expenses, fines,
penalties or suits from third parties, which may arise as a consequence of an act or omission
by SABS,

BCIQ shall indemnify and hold harmless SABS, and its council, directors, officers and staff
members aga_inst any and all damages, claims, losses, liabilities, expenses, fines, pehalties
or suits from third parties, which may arise as a consequence of an act or omission by BCiQ.

62 Any admission, whether express or implied, of liability made by BCIQ or SABS, without
the consent of the other party, in connection with any claim or legat proceedings against it
(other than a claim or legal proceedings inter se) in regard to a matter to which this
agreement relates, shall nullify the indemnification in favour of the party making such

admission.

6.3 Failure by a party to raise and pursue a valid and available defence to a claim or in
legal proceedings shall for the purpose Clause 6.2 be deemed to be an admission of ilability.

7 Continuity
7.1 Both parties shall ensure that personnel selected for performing the services for either

parties hereunder shall be conversant with the manner in which their duties are to be carried
out. '

7.2 The assignment by BCIQ or SABS of its rights or duties under this agreement without
the consent of the other party shall be nuil and void.
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7.3 Nothing in the Agreement contained shail be construed as preventing the parties from
itself perfdrming any of the services referred to herein.

8 Termination

8.1 Upon written notice of not less than 6 calendar months by either party or such lesser

notice as may be mutually acceptable.

8.2 This Agreement may aiso be terminated by eitﬁer party if at any time either party
commits any breach of this Agreement, which breach ( if capable of remedy ) is not remedied
within thirty days of the receipt of a written notice specifying the breach and calling upon the
party to remedy it.

8.3 Nothing herein contained shall be construed as exciuding the cancsllation or other

termination of the agreement on. any ground recognized under the common law,
8.4 The parties may withdraw from the agreement with immediate effect, provided that
anyone of the parties has lost its accreditation and/or authorization to perform such services

which forms the subject of this agreement.

8.5 Termination of this agreement by whatever manner or means and on whatever ground
shall not affect any liability of the parties existing as of such termination.

9  Applicabie law

The validity and performance of this construed Agreement shail be govemned in all respects
by the laws of the R.0.C. and South Africa respectively.

10 Correspondence

Any corespondence intended for BCIQ shall be addressed to
The Director Generai

Bureau of Commuodity Inspection and Quarantine

Ministry of Economic Affairs '

4, Chinan Road, Sec. 1
Taipei, TAIWAN, R.O.C.

and any correspondence intended for the SABS shall be addressed to %I/

.



‘The President

The South African Bureau of Standards
_ Private Bag X191

'PRETORIA, 0001

Republic of South Africa

This Agreement, drawn up in duplicate in English, shail come into force upon the signature of

bath parties.
Signed at TAIPE! on the _30th th day of December 1996
AS WITNESSES:

Signed at PRET ORIA gri the +°7 day of

. +
Porg-sveg Hou
PENG-SIANG HSU
DIRECTOR GENERAL

for Bureau of Commodlty Inspecnon and Quarantine

JEAN PRIELR DU-PEESSIS
PRESIDENT

for South African Bureau of Standards .

(.
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Schedule A
- Audit Procedure

1. Invoivement of agency

The agency shall be notified in writing by the SABS when listing to SABS 1SO 9001 and 9002
is granted or by the BCIQ when fisting to BCIQ 1SO 9001 and 9002 is granted. Such
notification shall contain comprehensive details regarding the name and factory address of

the manufacturer and the scope of. listing. It shail be accompanied by a schedule ar -

" .aitemative document(s) clearly indicating the requirements against which audit is to be
. performed. It shall specify the date of first audit.

2. Access to manufacturer's premiises and records

in terms of the agreement between the SABS and the manufacturer, the agency shall at all
times drjﬁng bpéraﬁng hours have free and unobstructed access to the manufacturing,
storage and office areas of the factory and the production and other records relating to the

o manufacturing process. The agency shall not enter into any independent or alternative
agr;_éem'ent with the manufacturer in regard to access. The agency shall direct its
pfésgntaﬁve to exercise-due care in complying with any safety reguiations which may be
_pphaﬁﬁlé generally to the manufacturer's plant personnel.

e of assessments/audits

‘h_e._.purpt:)se of audits by the agency shall be as far as possible to ensure that the
xtiaihufacturer is'capab[e of maintaining a satisfactory and consistent level of quality

_'4_- Carrymg out of assessments/audits

.41 Upon arrival at the factory the agency representative shall present himself to the person
f_.desngnated by the factory management. This person may, if he so wishes, accompany the
' agency representahve on his assessment/audit tour of the factory.

The agency fepresedtative shall not enter any part of the factory that is not esseatial for the
purpose of his assessment/audit.

42 Only an assessment/audit in /oco shall be undertaken by the agency.
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4.3 Ifthe agency representative notices deviations from the SABS/BCIQ requirements, he
. shall enter the relative particulars on the audit report ( see 5 ) and require the manufacturer
with immediate effect to introduce corrective measures.

In {hq case of deviations from the BCIQ/SABS requirements the agency shail inform the
BCIQ/SABS with the minimum of deiay.

4.4 Shouid the manufacturer agree to comective measures in terms of 4.3 above, the.
agency rep_resentaﬁve shall, by such audit as he deems expedient, verify that the measures
have indeed been put into effect. When he is satisfied that the manufacturer's production
pattem has retumned tc normal or that any other deviation from the BCIQISABS requirements
has been eliminated, he shall revert to normai intervals of audits.

N

5. Reporting

'. 5. 1 The agency representatwe shall prepare an assessment/audit report. The report shall
be'despatched to' e BC[QISABS as indicated in 5.3.

udit' report shall show the foilowing :

n-cor ties agamst the requirements of |SO 9001/9002;
] ,y'lnformanon regafdmg the company that may be of vaiue to the BCIQ/SABS;
particulars Qf amendments, if any:
@ ' particulars of negoiiations between the agency representative with the manufacturer in
terms of 4.3: and of any agreement reached. Unsoived probiems shall be referred to .
the BCIQ/SABS; and L
(e) any other information which may be of assistance to the BCIQ/SABS, the manufacturer
or the agency.

- 5.3 One copy of the assessment/audit report shall be despatched io the BCIQ/SABS; one

copy sha!i be" hahded {o the manufacturer and one copy may retained by the agency for
record purposes.

'fl'hg_'_'a;'sié_é_'s:s_.:me'hﬂlaudit report shall state changes, if any, in the ownership or address of
“the factory.
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The Director General
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Ministry of Economic Affairs

4, Chinan Road, Sec. 1

Taipei, TAIWAN, R.0.C.

SABSZ iEsAMAE AR

The President

The South African Bureau of Standards

Private Bag X 191

PRETORIA, 0001
Republic of South Africa
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PRESIDENT

For South African Bureau of standards
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