Proposed Regulation on Excessive Packaging Restriction
Notice #0940003701 issued on 18 January 2005 by Environmental Protection Administration, Executive Yuan

Article 14 of Resource Recycling Act (RRA) stipulates that “To reduce the production of waste and mitigate environmental loading, the production and sale of products shall avoid excessive packaging. The central competent authority in consultation with the central industry competent authority may announce that designated industries are subject to restrictions on the space volume ratio of packaging, number of packaging layers, and types or quantities of materials used in the packaging of specified products after a specified deadline. Importers shall comply with the regulations of Paragraph 1 at the time of sale when importing the specified products in Paragraph 1 or products possessing similar or identical utility.” Article 13 of the Act stipulates that “The central competent authority may announce the restriction or prohibition of the use of goods, packaging, or containers as designated by the central competent authority on public and private premises.”

Packaging, especially gift packaging, is becoming more and more elaborate and complicated with the progress in packaging technologies and increasing GDP. However, the Environmental Protection Administration (EPA) has received increasing public complaints about the recycling and disposal of unwanted packaging. According to EPA’s polls in 2000 and 2003, 61%(2001) or 69%(2003) of the public consider the problems of excessive gift packaging “severe” or “very severe”. The reasons for excessive packaging include: too many layers of packaging, excessive space volume ratio of packaging, excessive packaging costs, and too many types of packaging materials. 72%(2001) or 93%(2003) of the public do not want to pay a higher price for excessively packaged gifts. In addition, about seventy percent of the public prefers environmentally packaged gifts. The majority of the public recycles packaging wastes, with only 14% putting them directly in trash bins. 82%(2000) or 91%(2003) of the public supports regulating excessive packaging.

As for international regulations, the Essential Requirements of the European Union’s Packaging Directive (94/62/EC, Article 9) require that packaging shall be limited to the minimum adequate amount to maintain the necessary level of safety, hygiene and acceptance for the packaged product and for the consumer. In addition, noxious and hazardous substances of the packaging shall be minimized. Also, packaging shall permit reuse or recovery, including recycling. So far, only Great Britain and France have enforced such regulations. Industries shall keep documents for inspection proving that their products satisfy the Essential Requirements, or the corresponding EN13428 standards. South Korea, meanwhile, sets limits of packaging space volume ratio and packaging layers of various products. For gift boxes, the space volume ratio shall not exceed 25%, and the number of packaging layers shall not exceed two (only packaging that fully wraps the product is counted as one layer). South Korea also bans polystyrene foam used for certain products, as well as PVC-coated or laminated packaging and PVC shrink packaging.

After reviewing relevant regulations as well as their enforcement in Great Britain, France, and South Korea, EPA proposes this regulation according to Article 13 and 14 of RRA. EPA announced the first proposal on 1 July 2004. EPA then engaged in a series of 24 public meetings on the proposal with stakeholders. After deliberating inputs from stakeholders, EPA modified the previous proposal to this one. EPA plans to restrict the packaging of gift boxes of pastries, cosmetics, alcoholic products, and processed foods, as well as disks of computer programs in two stages. The space volume ratio of packaging of the regulated products shall not exceed 25%. The space volume ratio of packaging made of a single material shall not exceed 35%. The number of packaging layers shall be no more than two for gift boxes of cosmetics, alcoholic products, and processed foods. The number of packaging layers shall be no more than three for disks of computer programs and gift boxes of pastries. The first stage of the regulation will be effective starting 1 July 2006, covering pastries, cosmetics, alcoholic products and disks of computer programs. The second stage, set for 1 July 2007, will cover processed foods. This regulation, in accordance with Article 21 of RRA, also requires the manufacturers, importers and sellers of the regulated products to offer products for packaging inspection without compensation. In addition, the designated industries shall offer catalogs of products, information about the buyers, sale date to the buyers, suppliers, and sale date of the suppliers of designated products, when required by enforcement officials. 

Key points of this regulation follow:

1. Definition of terms.
2. The regulated products (designated products) are gift boxes containing pastries, cosmetics, alcoholic products, and/or processed foods, as well as disks of computer programs.
3. The principles for identifying gift boxes.

4. Products destined for export, packaging specifically for insulation, packaging specifically for transportation, such as shopping bags or cartons, and packaging requested by consumers are exempted from this regulation.

5. The scope of the regulated industries.

6. The principles for identifying the manufacturer of designated products.

7. The limits of space volume ratio of packaging and number of packaging layers of designated products.(together as “packaging standards” hereafter)

8. The formula to calculate space volume ratio of packaging.

9. The principles to identify packaging made of a single material.

10. The principles to identify the number of packaging layers.

11. Designated industries may apply permits for exemptions from packaging standards.

12. Specifies that designated industries shall comply with the permits, and specifies the conditions in which the competent authority may cancel or revoke the permits.

13. The principles to identify the dates of products subject to this regulation.

14. Designated industries may send samples to testing organizations commissioned by the competent authority for compliance verification. The competent authority may still inspect the verified products.
15. The obligation of the designated industries to offer products for inspection without compensation. 

16. Rules that the competent authorities shall adhere to when performing inspection.

17. The obligation of the designated industries to offer catalogs and information about the buyers, sale date to the buyers, suppliers, and sale date of the suppliers of designated products.
18. Designated industry may mark space volume ratio of packaging, number of packaging layers and materials of packaging on designated products.

19. Penalties for violating packaging standards.

20. In principal, products required to make improvement within a prescribed time period are limited to those un-packaged or not-yet-imported.

21. Penalties for violating the obligation set in point 15 and 17.

22. The dates for this regulation to enter into force.

EPA anticipates that the regulation will give rise to new packaging design that uses resources efficiently and can be recycled easily. The regulation will also reduce the amounts of packaging used and disposed of. EPA estimates that annual packaging used for the designated products is 26,600 metric tons. The first stage of the regulation will cut packaging by 3,700 metric tons. The second stage of the regulation will further decrease packaging by 3,200 metric tons. Fully implemented, the regulation will reduce the amounts of packaging by 6,900 metric tons, or 26%, each year.

Major provisions of the regulation follow:

	Provisions
	Notes

	1. Definition of terms :

(1)  Pastry: cakes, cookies, pies, bread, egg rolls, and other like products.

(2)  Cosmetics: cosmetics defined by Cosmetics Hygiene Control Act.

(3)  Alcoholic product: alcoholic product defined by Tobacco and Alcoholic Product Management Act.

(4)  Processed food: foods defined by Food Sanitation Act, excluding fresh foods, such as corn, vegetables, fruits, meats, and sea foods, raw materials for foods, and other foods announced by the Central Competent Authority.

(5)  Disk of computer program works: pre-recorded optical disk containing computer program works to be sold, which is packaged in a box, and sold on the shelves of retailers.
(6)  Full wrapping: the packaging method that entirely wraps a product, or the packaging method that confines a product within the package without entirely wrapping the product. 

(7)  Individual packaging: the first layer of packaging that fully wraps a product.

(8)  Packaged product: a product with at least one layer of full wrapping packaging.

(9)  Re-packaging: the act of packaging a packaged product.

(10)  Box: non-flexible packaging box used to fully warp a product in order to confine a product within the box, excluding blister packaging, packaging specifically for transportation, packaging specifically for insulation and other packaging publicly announced by the central competent authority.

(11)  Products-separating packaging: non-flexible packaging used to separate several products or to divide several products into different groups, such as trays, liners, separation sheets and so on, excluding packaged products’ packaging itself.

(12)  Packaging that separates packaged products from inner faces of a box: non-flexible packaging that prevents products from contacting any inner face of a box, such as trays, liners, separation sheets, base, buffering or filling materials and so on, excluding the packaged products’ packaging itself.
(13)  Unit product: any one of the following:

A. Each unit of the packaged product or un-packaged product in a gift box.

B. Each unit of the gift box, packaged product or un-packaged product in a multiple gift box. 

 
	1. Cosmetics are defined pursuant to Article 2 of Cosmetics Hygiene Control Act.

2. Alcoholic product is defined pursuant to Article 4 of Tobacco and Alcoholic Product Management Act.
3. Foods and raw materials for foods are defined pursuant to Article 2 of Food Sanitation Act. 

4. Computer program works are defined pursuant to Article 5 of Copy Right Act and the official announcement number 8184002 of Ministry of Interior dated 10 June 1992. Pre-recorded optical disk is defined pursuing to Article 2 of Optical Disk Management Act.

5. The driver disks in an IT product, which are not intended to be sold, are not regarded as disks of computer program works.

6. An example of the packaging method that confines a product within the package without entirely wrapping the product: a net used to package a product is considered full wrapping though the “meshes” do not actually cover the packaged goods. 

7. Examples of individual packaging: the bottle of cosmetics, the first layer of plastic bag or aluminum foil that entirely wraps a candy, the plastic or paper box or bag of a disk.

8. “Flexible packaging” and “blister packaging” are defined according to CNS 4059Z5053.

9. A carton is an example of packaging specifically for transportation, and a polystyrene foam box for frozen foods is an example of packaging specifically for insulation.

10. An item that is an integral part of a product and is intended to be used, consumed or disposed of together with the product is not considered packaging, such as tea bag, rice paper of a candy.

	2. Designated products: 

(1)  Pastry gift box: gift box or multiple gift box containing pastry.

(2)  Cosmetics gift box: gift box or multiple gift box containing cosmetics.

(3)  Alcoholic product gift box: gift box or multiple gift box containing alcoholic product.

(4)  Processed food gift box: gift box or multiple gift box containing processed food.

(5)  Disk of computer program works.


	The following considerations substantiate that this regulation applies to gift boxes, not general products:

1. The packaging of gift boxes is usually more excessive than that of general products.

2. It is difficult to change the packaging of an internationally marketed general product on behalf of a specific national regulation.

3. Some other regulations even restrict the change of packaging of imported products, for example, article 9 of Cosmetics Hygiene Control Act.

	3. The principles to identify gift box or multiple gift box follow:

(1)  Gift box: an independently sold or presented product meeting any one of the following conditions:

A. Several products re-packaged in a box containing products-separating packaging, or packaging that separates packaged products from inner faces of the box.

B. One product or several products packaged in a box used for new years, festivals, celebrations, and presents, such as moon cakes, wedding cakes, and gift boxes.
C. Several pastries packaged in a box containing pastries-separating packaging.
(2)  Exception of gift box: Only when several identical packaged or un-packaged products can constitute a basic sale unit, such a sale unit is not considered a gift box. For example, a product containing several identical small bottles of facial maintenance oils, or a product containing several identical biscuits.
(3)  Multiple gift box: an independently sold or presented product meeting any one of the following conditions:

A. Gift box re-packaged in a box.

B. Gift box together with other products re-packaged in a box.
	1. Generally speaking, the packaging itself of a packaged product in a gift box is necessary to meet the safety, hygiene, and other requirements set by regulations of the product, so this regulation applies to the packaging of a gift box, not the packaging itself of a packaged product in a gift box. Therefore, the number of packaging layers and space volume ratio of a gift box does not count in the packaging itself of a packaged product. However, since many pastries’ individual packaging is thought to be too puffy, pastries packaged, not re-packaged, in a box is subject to this regulation. The benchmark to calculate the packaging layers and space volume ratio of a pastry gift box is the un-packaged, or naked pastry.

2. Because several products re-packaged in a box is considered a gift box, a single bottle of wine or cosmetics is not regarded as a gift box. However, a bottle of wine and a glass packaged together, or a bottle of bathing cream and a sponge packaged together is considered “several products”.

3. Examples of unit product: assuming a box of chocolate containing ten pieces of individually packaged chocolates without a separating tray, two such boxes of chocolates re-packaged in a box with a separating tray is regarded as a gift box. The two boxes of chocolates, not the individually packaged chocolates, are the “unit products” of the gift box. A bottle of spirits and a glass packaged in a box with a separating tray is regarded as a gift box. The bottled spirit is a packaged unit product of the gift box, and the glass is the un-packaged unit product of the gift box.

4. The packaging itself of the packaged products is not considered products-separating packaging or packaging that separates packaged products from inner faces of a box. For example, the boxes themselves of the two boxed chocolates (packaged products) in supra note is not considered products-separating packaging. If the two boxes are re-packaged in another box and not separated by a tray, then such a packaged boxed chocolates will not be regarded as a gift box, unless it is claimed or labeled to be a gift box.  

5. If a product is not independently sold or presented, it is not regarded as a gift box. Assuming four moon cakes are packaged in a plastic box, and three such boxes are re-packaged in a gift box, if the box holding four moon cakes is not independently sold, for instance, with no labels required by the Food Sanitation Act, or is not actually sold as an independent product, though with necessary labels, then such a box is not considered a gift box.

6. There is still ambiguity between a gift box and a general product. The three definitions of gift box inevitably include those generally considered general products. Therefore, an exception of gift box is added to exempt those generally considered general products. For example, assuming a bakery sells pineapple cakes in two kinds of packaging. One is individual packaging, and the other is a box holding 20 units of individually packaged cakes. Because the individually packaged pineapple cake is a basic sale unit, so the box of 20 identical units of pineapple cakes is not regarded as “several identical packaged products constituting a basic sale unit”. In other words, the boxed pineapple cakes is considered a gift box.
7. A box containing (a) gift box(es) is considered multiple gift box, no matter whether there is products-separating packaging or packaging that separates (a) packaged product(s) from inner faces of the box.

	4. This regulation does not regulate products destined for export, packaging specifically for insulation, packaging specifically for transportation, such as cartons and shopping bags, and packaging specifically requested by consumers.
	Because the quantities of packaging specifically requested by consumers are relatively small, either packaging papers for gift boxes, or customized designed packaging, this regulation does not regulate such packaging to avoid conflicts between consumers and the industries.

	5. Designated industry:

(1)  Manufacturer of designated products: the enterprise manufacturing designated products. 

(2)  Importer of designated products: the enterprise importing designated products. 

(3)  Seller of designated products: enterprise selling or presenting designated products.
	1. An enterprise is not manufacturer (importer) of designated products if it only manufactures (imports) cosmetics but not cosmetics gift boxes.
2. An enterprise is manufacturer, not importer, of designated products if it imports cosmetics and manufactures gift boxes of such cosmetics.

	6. The principles to identify the manufacturer of designated products follow:

(1)  If a designated product bears a trademark, the user of the trademark will be the manufacturer of such a designated product.

(2)  If a designated product bears no trademark, the manufacturer of such a designated product will be the manufacturer on the product label. If there are more than two manufacturers on the label, the commissioning manufacturer will be the manufacturer of such a designated product.

(3)  If a designated product bears neither trademark nor manufacturer on the label, or the user of the trademark or the manufacturer on the label does not produce designated products, the producer de facto will be the manufacturer of such a designated product.

(4)  The commissioning manufacturer is the manufacturer of the designated product.
(5)  The manufacturer of disks of computer program works is the enterprise that issues the computer program works.
	1. Provide the principles to identify manufacturer of designated products.

2. Assuming a spirits manufacturer (importer) does not manufacture gift box of spirits, but some distributor packages the spirits into gift box, the distributor, not the spirits manufacturer, is the manufacturer of such an alcoholic gift box.

	7. The packaging of designated products shall conform to the following standards:
(1)  gift box or multiple gift box:

A. Space volume ratio of packaging: shall not exceed 25%. If the packaging is made of single material, the ratio shall not exceed 35%. 

B. Number of packaging layers:

(A) Pastry: three or less. 
(B) Cosmetics, alcoholic product, processed foods: two or less.

C. Each gift box in a multiple gift box shall conform to its limits of space volume ratio of packaging and number of packaging layers. 
(2)  Disk of computer program works:

A. Space volume ratio of packaging: shall not exceed 25%. If the packaging is made of single material, the ratio shall not exceed 35%. 

B. Number of packaging layers:  three or less.
	1. This regulation adopts the 25% limit of space volume ratio of packaging of South Korea’s rule. 

2. To encourage secondary packaging of single material to facilitate recycling, the limit of space volume ratio for such a packaging is extended by 10 percentage points. 

3. The limit of number of packaging layers for pastry gift box is three, usually comprising plastic bag for individual packaging, plastic tray with a lid, and gift box. 

4. The limit of number of packaging layers for cosmetics, alcoholic product, and processed food gift box is two, usually comprising a box and its shrink packaging for product demonstration and protection.

5. Examples for multiple gift box: Assuming a multiple gift box containing two processed food gift boxes, the limit of number of packaging layers for the two processed food gift boxes is two, and also two for the multiple gift box itself, so the number of packaging layers for the processed food can be four. Assuming another multiple gift box containing one pastry gift box and other pastries, the limit of number of packaging layers is three for the pastry gift box. The limit of number of packaging layers is two, not three, for the multiple gift box itself. So, for the pastries in the pastry gift box, the number of packaging layers can be five. However, for the other pastries in the multiple gift box, the number of packaging layers can only be three.

6. The limit of number of packaging layers for disk of computer program works is three, usually the box or bag for the disk, the outer packaging box, and the plastic shrink packaging.

	8. The formula to calculate the space volume ratio of packaging follows: 

space volume ratio of packaging = (volume of product packaging － coefficient of necessary space × aggregate volume of products) ÷ volume of product packaging × 100%
(1)  Volume of product packaging: the volume of the minimum cuboid that circumscribes a designated product, excluding the packaging accessories external to the box, such as handle, fastener, ropes, and shrinking packaging. 

(2)  Coefficient of necessary space:

A. Pastry: 4.5.

B. Others: 2.0.

(3)  Aggregate volume of products:
A. Gift box or multiple gift box: the total volume of each unit product. 

B. Disk of computer program works: the total volume of each individual packaging of disk, plus the volume of each packaged or un-packaged product that is not disk.

C. Volume of unit product: the volume of the minimum cuboid that circumscribes the unit product. If the unit product is pastry, the volume of the unit product will be the volume of the minimum cuboid that circumscribes the un-packaged pastry.
D. Volume of individual packaging: the volume of the minimum cuboid that circumscribes the individual packaging of a product itself.

E. Volume of packaged product: the volume of the minimum cuboid that circumscribes the package of a packaged product.

F. Volume of un-packaged product: the volume of the minimum cuboid that circumscribes the un-packaged product.
	1. This formula is simplified from that of South Korea’s corresponding rule. Except for pastry, the result calculated using this formula is close to that calculated using South Korea’s formula.

2. A cuboid is an object formed by six planes, whose neighboring planes are normal to each other.

3. Because many pastries’ individual packaging is considered excessively packaged, the benchmark to calculate the volume of a pastry is the un-packaged pastry, but the corresponding coefficient of necessary space is 4.5.

4. If a gift box is cuboidal, then the volume of product packaging will be the product of the length, width and height of the box, excluding packaging accessories external to the box, such as handle, fastener, ropes, and shrinking packaging. If a gift box is not cuboidal, then the volume of product packaging will be the volume of the presumed minimum cuboid circumscribing the gift box. 

5. If a designated product contains products that are not pastry, cosmetics, alcoholic products, processed food, or disks of computer works, the volume of such products or their packaging, if such products are packaged, are counted in the aggregate volume of products. For example, the volumes of user manual and boxed gift puppet of a disk are counted in the aggregate volume of product. Similarly, the volume of a glass in an alcoholic product gift box is counted in the aggregate volume of products.

	9. The principles to identify a single material follow:
(1)  Gift box or multiple gift box:
A. Pastry: all packaging materials are of single material, except for airtight packaging or individual packaging of those pastries without airtight packaging.
B. Others: all packaging materials are of single material, except for those of unit products.

(2)  Disk of computer program works: all packaging materials are of single material, except for the individual packaging of the disks and the packaging of the packaged products that are not disks.

(3)  Packaging materials will be considered single material, if the following conditions are all met:

A. All packaging materials shall be of the same metal, glass, plastic, or paper, except for

(A) printing, 
(B) shrink packaging on the surfaces of box,
(C) tags for date, tags for price, and other labels required by laws and regulations,
(D) tapes necessary for sealing.

B. Plastics shall be of the same kind of plastic material, and shall label marks specific for plastics recycling and material identification.

C. Except for glazing and coating, paper shall not be combined with other materials.

(4)  When necessary, the competent authority may require the designated industry to offer a proof of the material provided by the packaging manufacturers.
	1. Because an effective recycling system for wood or textiles is not in place, preference of single material packaging only applies to metal, glass, plastic, or paper. 

2. Marks specific for plastics recycling and material identification (SPI codes) are defined by Article 19, paragraph 1 of Solid Waste Disposal Act. 

3. Shrink packaging on the surfaces of box is necessary to prevent theft and protect products on the shelves, so the material of shrink packaging is exempt from single material identification. 

4. Coating and glazing of paper is necessary for printing protection and moisture-proof, so they are exempt from single material identification.

5. Coating and glazing are defined by 4020 and 4048 of CNS4790-4P2057-4.



	10. The principles to identify packaging layers follow:

(1)  Gift box or multiple gift box:
A. Pastry: any packaging fully wrapping a pastry is considered one layer.

B. Others: any packaging fully wrapping a unit product is considered one layer. However, the packaging layers of unit products themselves are not counted in the packaging layers of the gift box.

(2)  Disk of computer program works: any packaging fully wrapping a disk of computer program works is considered one layer.

(3)  If a product contains unit products or disks of computer program works with different numbers of packaging layers, then the number of packaging layers of the product will be the number that is the biggest.
(4)  If a number of gift boxes, multiple gift boxes, or disks of computer program works are packaged for sale only with shrink packaging, then such shrink packaging will not be counted in packaging layers.  
	1. Packaging not fully wrapping a product, such as trays and decoration cloth, is not regarded as one layer.

2. If a pastry (unit product, disk of computer program works) has been packaged with one or several layers of packaging, additional packaging fully wrapping the packaged pastry (unit product, disk of computer program works) is still considered another layer.

3. Because most of the packaging of unit products of cosmetics, alcoholic products, or processed food gift boxes are necessary for the hygiene and safety of the product or to meet regulatory requirements, there is less concern for excessive packaging of such packaging. Therefore the packaging of unit products themselves is exempt from packaging layer identification. For instance, assume a cosmetics gift box containing two bottles of creams, and each bottle is packaged by a paper box with plastic film on the box. Such two boxes of cream are two unit products of the gift box, and hence the three layers of packaging of the unit product (bottle, box, and plastic film) are not counted in the packaging layers of the gift box.

4. If a product contains unit products or disks of computer program works with different number of packaging layers, then the number of packaging layers of the product will be the number that is the biggest. For example, assume a disk (pastry) product containing two disks (pastries), and one disk (pastry) has three layers of packaging, while the other has four layers of packaging, then the number of packaging layers will be four for such a product. 

5. Enterprises often shrink package several products together for promotion. Such shrink package is not counted in packaging layers to prevent wastes due to changing the original packaging.

	11. The designated industry can send the following documents to the central competent authority or the professional organization commissioned by the central competent authority to apply for the permits to be exempted from the standards set in Point 7: 

(1)  The space volume ratio of packaging, number of packaging layers, and packaging materials of designated products.

(2)  The explanation that incompliance with the standards set in Point 7 can better avoid excessive packaging or promote resource reuse and recycling, or the rationale that compliance with the standards is still impossible after making every possible effort to avoid excessive packaging.


	1. Due to the diversity of products and packaging, meeting the universal standard of this regulation might be too hard for some special cases. Therefore, referring to relevant rules of South Korea, this regulation allows the flexibility to apply for case permit

2. According to EN13428 of the European Union, if further reduction of packaging may lead to unsatisfactory performance of the following criteria, then the packaging will be considered to have avoided excessive packaging:

(1)  Product protection
(2)  Packaging manufacturing process

(3)  Packaging/filling process

(4)  Logistics

(5)  Product presentation and marketing

(6)  User/Consumer acceptance

(7)  Information

(8)  Safety

(9)  Legislation

(10)  Other issues

	12. The designated industry granted the permit in previous Point shall comply with the permit. The central competent authority or the professional organization commissioned by the central competent authority may cancel or revoke the permit, if one of the following situations applies:

(1)  Continuing violation of the same rule of this regulation after being ordered twice in one year to make improvement within a prescribed time period.

(2)  Submission of untruthful application.
	1. Though the designated industry granted the permit can be exempted from the standards set in Point 7, it still needs to comply with the provisions set in the permit.
2. Referring to Article 27 of RRA concerning the conditions of serious violation, this Point provides the situations for which the permit will be cancelled or revoked.

	13. Designated products manufactured or sold after this regulation takes effects are subject to this regulation. The principles to identify manufacturing date or sale date of designated products follow:

(1)  If a designated product bears a manufacturing date, the manufacturing date will be the benchmark to identify  the date of a designated product subject to this regulation (date of subjection, DoS).
(2)  If a designated product bears no manufacturing date, but expiration date and the duration of preservation, the manufacturing date calculated from the expiration date and the duration of preservation will be the benchmark for DoS identification.
(3)  If a designated product bears neither manufacturing date nor expiration date and the duration of preservation, the sale date of the designated product will be the benchmark for DoS identification.
(4)  If a gift box or a multiple gift box bears no manufacturing date, the manufacturing date of the gift box or multiple gift box will be the manufacturing date or the manufacturing date calculated from the expiration date and the duration of preservation of the unit products in the gift box or multiple gift box. 

(5)  If a designated product contains products with different manufacturing dates, the manufacturing date of the designated product is the earliest date.

(6)  Sale date is the date when a designated industry sells the designated product directly. The sale date is the date on the invoice. If an invoice is not available, the sale date is the date on the receipt.
	1. For cosmetics, the manufacturing date is the date of shipping from the factory. For wines with alcohol less than 7%, the manufacturing date is the bottling date.

2. The rules set in this point also apply to imported products.

3. Examples of direct selling:

(1)  A manufacturer or importer directly sells designated products to distributors, retailers or consumers.

(2)  A seller sells designated products to consumers.

4. Sale date is not the date that distributors or retailers sell designated products, which are sold by manufacturers or importers to them, to consumers. 



	14. Designated industries may send samples to testing organizations commissioned by the competent authority for compliance verification. The competent authority may still inspect the verified products.
	The competent authority may still inspect the verified products to make sure that products are packaged in the same way as those verified.

	15. The competent authority or the professional organization commissioned by the competent authority may request designated industry to offer without compensation designated products for inspection, the quantities of which are limited to the amounts necessary for inspection. Designated industry may not evade, obstruct or refuse such requests.
	1. This point rests on Article 21 of RRA to serve the needs of inspection.

2. The content of this point refers to articles 15 and 16 of the “Imported Foods Inspection Rule.” Usually, the amount necessary for inspection is one item for each product.  

3. The reasons of sampling for inspection without compensation follow:

(1)  Except for pastries, inspection does not damage the packaging of the packaged products in gift boxes or the individual packaging of the disks of computer program works. The industry will receive the returned samples, and may re-package them for sale. So, the damage to the property rights of industry is small.

(2)  Otherwise, due to budget restraints, it is impossible for comprehensive sampling and inspection, causing problems of fair enforcement. 

Nevertheless, EPA will issue guidelines of inspection procedures to avoid duplicate sampling to minimize the lost of the industry.

	16. The competent authority or the professional organization commissioned by the competent authority shall adhere to the following rules while performing inspection:
(1)  Request samples principally from manufacturers or importers. If any one of the following situations applies, the competent authority or the professional organization commissioned by the competent authority may request samples from sellers:

A. Sellers fully wrap designated products.

B. Sellers are unable to offer catalogs showing pictures and specifications of products, and evade, obstruct or refuse to offer products for picture- taking and information-recording.

C. The competent authority or the professional organization commissioned by the competent authority can not obtain samples from manufacturers or importers.

(2)  Shall issue a receipt of sampling to the designated industry.

(3)  Perform inspection principally on site at manufacturers’ or importers’ premises.

(4)  Finish inspection on the day of sampling, unless sampling from sellers.

(5)  Except for pastry, principally, perform inspection without damaging the packaging of the packaged products in gift boxes or the individual packaging of the disks of computer program works.

(6)  For pastries, principally, perform inspection without damaging the individual packaging at best.

(7)  Designated industry may certify to settle the disputes on identifying “gift box” or “sale unit” set in Point 3.
(8)  Shall return samples to the designated industry completing inspection.
	

	17. The competent authority or the professional organization commissioned by the competent authority may request the designated industry to offer catalogs and information about the buyers, sale date to the buyers, suppliers, and sale date of the suppliers of designated products. Designated industry may not evade, obstruct or refuse such requests.
	To find the actual packer that packs designated products violating Point 7, this point provides that designated industry shall offer relevant information upon request. This point is based on Article 21 of RRA.

	18. Designated industry may mark space volume ratio of packaging, number of packaging layers and materials of packaging on designated products.
	To disclose packaging information, this point provides that designated industry may mark relevant packaging information on the products, so that consumers can choose to boycott excessively packaged products.

	19. Manufacturers or importers packing or commissioning packaging designated products violating Point 7 or Point 11 may be penalized in accordance with Article 26 paragraph 1 subparagraph 3 of RRA. 
	Manufacturers or importers of designated products violating the standards set in Point 7 or Point 11 may be penalized in accordance with Article 26 paragraph 1 subparagraph 3 of RRA. (Violators are fined NT$30,000 to NT$150,000. Following notification of the need to make improvement within a prescribed time period, violators that fail to make improvement within the prescribed time may be subject to consecutive daily fines. Serious violators may be ordered to stop work for one month to one year, or stop operations. When necessary, violators may be ordered to terminate business.)

	20. Sellers packaging or commissioning packaging designated products violating the rules set in Point 7 or Point 11 may be penalized in accordance with Article 26 paragraph 1 subparagraph 5 of RRA. 
	1. If a seller does not package designated products violating Point 7 or Point 11, it will not be penalized.

2. For example, a gift box containing pastries with three layers of packaging conforms to this regulation. If a seller adds one more layer of packaging to such a gift box, causing violation of this regulation, then the seller shall be penalized. (Same penalty described above)

	21. In principal, the content of the order issued by the competent authority to make improvement within a prescribed time period for violating Point 7 or Point 11 is to require the un-packaged or not-yet-imported designated product to meet the requirements of this regulation. 
	1. Because changing the packaging of already-packaged product will generate more waste, principally, the content of the order to make improvement within a prescribed time period is to require the un-packaged or not-yet-imported designated product to meet the requirements of this regulation. However, it is imperative to improve the unused packaging materials violating Point 7 or Point 11 in warehouses.

2. This Point might not be powerful enough to intimidate possible violators. For  products only sold one time on the market, it is possible that the products can be still on the market, though already penalized for violating this regulation. Therefore, to prevent such cases of violation, the competent authority can assess a penalty according to the extent of violation, including the quantities of the products.   

	22. Designated industries violating Point 13 or Point 15 may be penalized in accordance with Article 26 paragraph 1 subparagraph 7 of RRA. 
	(Same penalty described in Point 19)

	23. This regulation takes effect starting 1 July 2006. This regulation applies to pastries, cosmetics, alcoholic products, and disks of computer program works starting 1 July 2006. This regulation applies to processed food starting 1 July 2007.
	To provide enough grace period for the industry to comply, this regulation enters into effect in two stages.


Note:

1. This document is a translation of the “Proposed Regulation on Excessive Packaging Restriction”(Official announcement #0940003701 dated 18 January 2005 issued by EPA)

2. This document is for information purposes only. The official announcement in Chinese can be obtained at: 

The Executive Yuan Gazette on line:

http://163.29.3.28/EG_FileManager//eguploadpub/eg011012/ch07/type3/gov60/num1/Eg.htm
Official announcements of EPA:

http://ww2.epa.gov.tw/announce/094/H0/01148/094H001148.htm
EPA’s web for Excessive Packaging Restriction:

http://ivy2.epa.gov.tw/out_web/H/exm/main-all.htm
3. Further information in Chinese can be obtained at EPA’s web for Excessive Packaging Restriction:

http://ivy2.epa.gov.tw/out_web/H/exm/main-all.htm
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